
1

This Classroom User Agreement (“Agreement”) sets forth the terms and conditions under which Action 
Math Baseball (“AMB”) website may be accessed by licensed classrooms (“user”) of an educational 
agency. The terms and conditions which govern the use of this website are as follows:

1. The AMB website including all of its features and content (the “Web Site”) is a service made  
available by eLearnster, LLC and all content, information, services and software provided on or through 
this Web Site (“Content”) may be used solely under the terms and conditions of this agreement  
(“Terms of Use”).

2. The educational agency agrees that by “signing up”, registering, accessing or using the Web Site, 
you are agreeing to the Terms of Use. If you do not agree with the Terms of Use, do not access or 
otherwise use the Web Site. The educational agency access to the Web Site will terminate upon the 
completion of the program and/or the specified end date of the AMB Program. At any time the user  
may choose to terminate this Agreement and no longer access the Web Site.

3. The educational agency is responsible for limiting use of the Web Site to students, teachers,  
and administrators under the jurisdiction of the agency and for ensuring that all use of the Web Site or 
the Content complies with the Terms of Use.

4. The educational agency is granted a nonexclusive, non-transferable, revocable, limited, license to 
access and use this Web Site and Content in accordance with these Terms of Use. The educational 
agency agrees to pay any taxes imposed by law for the materials or services rendered.

5. The Content on this Web Site is for use only by the licensed users and not for commercial exploitation. 
Users of the Web Site may not:

 (a) decompile, reverse engineer, disassemble, rent, lease, loan, sell, sublicense, or create derivative 
  works from the Web Site or the Content;

 (b) employ any network monitoring or discovery software to determine the site architecture, or extract 
  information about usage, individual identities or users;

 (c) use any robot, spider, other automatic software or device, or manual process to monitor or copy 
  the Web Site or the Content;

 (d) copy, modify, reproduce, republish, distribute, display, or transmit for commercial purposes all or 
  any portion of this Web Site or the Content;

 (e) use or otherwise export or re-export this Web Site or any portion thereof, or the Content in  
  violation of the export control laws and regulations of the United States of America;

 (f) use any Content from the Web Site in any manner, except during such times as the user has a 
  current, active, service agreement with eLearnster or its Licensee; and/or

 (g) provide access to the Web Site to any student as long as the agency has a current, active service 
  agreement with AMG or its Licensee and has paid a per student service charge for the student to 
  whom the access is provided.
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6. Except as expressly provided in these Terms of Use, nothing contained herein shall be construed as 
conferring any license or right, by implication, estoppel or otherwise, under eLearnster, its Licensee,  
or other intellectual property rights. The user agrees that the Content and Web Site are proprietary to 
eLearnster, its Licensee, and/or their suppliers, and are protected by copyrights, trademarks, service 
marks, patents, trade secrets, or other intellectual property rights and laws.

7. The accuracy, completeness, or adequacy of the Content is not warranted or guaranteed. User’s access 
to Content on this Web Site is at their own risk. eLearnster and its Licensee do not represent or warrant 
that this Web Site or the Content will be error-free, free of viruses or other harmful components, or that 
defects will be corrected or that it will always be accessible. eLearnster and its Licensee do not warrant 
or represent that the Content available on or through this Web Site will be correct, accurate,  
or otherwise reliable. eLearnster and/or its Licensee may make improvements and/or changes to its 
features, functionality or Content at any time.

8. THIS WEB SITE AND THE CONTENT ARE PROVIDED ON AN “AS IS, AS AVAILABLE” BASIS. 
ELEARNSTER AND ITS LICENSEE EXPRESSLY DISCLAIMS ALL WARRANTIES, INCLUDING THE 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON  
INFRINGEMENT. ELEARNSTER AND ITS LICENSEE DISCLAIMS ALL RESPONSIBILITY FOR ANY 
LOSS, INJURY, CLAIM, LIABILITY, OR DAMAGE OF ANY KIND RESULTING FROM, ARISING OUT 
OF OR ANY WAY RELATED TO (A) ANY ERRORS IN OR OMISSIONS FROM THIS WEB SITE AND 
THE CONTENT, INCLUDING BUT NOT LIMITED TO TECHNICAL INACCURACIES AND  
TYPOGRAPHICAL ERRORS, (B) ANY THIRD PARTY CONTENT THEREIN, INCLUDING BUT NOT 
LIMITED TO ANY ERRORS IN OR OMISSIONS THEREFROM, (C) THE UNAVAILABILITY OF THIS 
WEB SITE, THE CONTENT, OR ANY PORTION THEREOF, (D) THE USER’S USE OF THIS WEB 
SITE OR THE CONTENT, OR (E) USER’S USE OF ANY EQUIPMENT OR SOFTWARE IN  
CONNECTION WITH THIS WEB SITE OR THE CONTENT.

9. NEITHER ELEARNSTER NOR ITS LICENSEE SHALL BE LIABLE FOR ANY LOSS, INJURY, 
CLAIM, LIABILITY, OR DAMAGE OF ANY KIND RESULTING FROM USER’S USE OF THIS WEB 
SITE OR THE CONTENT. NEITHER ELEARNSTER NOR ITS LICENSEE SHALL BE LIABLE FOR 
ANY SPECIAL, DIRECT, INDIRECT, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES OF 
ANY KIND WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ATTORNEYS’ FEES) IN ANY WAY 
DUE TO, RESULTING FROM, OR ARISING IN CONNECTION WITH THE USE OF OR INABILITY 
TO USE THIS WEB SITE OR THE CONTENT. TO THE EXTENT THE FOREGOING LIMITATION OF 
LIABILITY IS PROHIBITED OR FAILS OF ITS ESSENTIAL PURPOSE, ELEARNSTER’S AND ITS 
LICENSEE’S SOLE OBLIGATION FOR DAMAGES SHALL BE LIMITED TO THE FEES ACTUALLY 
PAID BY USER TO ELEARNSTER OR ITS LICENSEE UNDER USER’S SERVICE AGREEMENT.

10. To the extent permitted by law, user agrees to indemnify, defend and hold harmless eLearnster,  
its Licensee, and their respective officers, directors, employees, agents, licensors, suppliers and any 
third party information providers to the Web Site from and against all claims, losses, expenses,  
damages and costs, including reasonable attorneys’ fees, resulting from any use of the Web Site or the 
Content or any violation of these Terms of Use.
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11. The provisions of paragraphs 8 (disclaimer), 9 (limitation of liability), and 10 (indemnification) are 
for the benefit of eLearnster, its Licensee, and their respective officers, directors, employees, agents, 
licensors, suppliers, and any third party information providers to the Web Site or the Content. Each of 
these individuals or entities shall have the right to assert and enforce those provisions directly against 
the user on its own behalf.

12. eLearnster and its Licensee reserve the right to investigate complaints or reported violations of 
the Terms of Use and to take any action deemed appropriate including but not limited to reporting any 
suspected unlawful activity to law enforcement officials, regulators, or other third parties and disclosing 
any information necessary or appropriate to such persons or entities relating to user profiles, e-mail 
addresses, usage history, posted materials, IP addresses and traffic information.

13. eLearnster reserves the right to seek all remedies available at law and in equity for violations of 
these Terms of Use, including but not limited to the right to block access from a particular Internet  
address to this Web Site and any other eLearnster or Licensee web sites and their features.

14. These Terms of Use constitute the entire agreement with respect to access to and use of this Web 
Site and the Content. If any provision of these Terms of Use is unlawful, void or unenforceable then that 
provision shall be deemed severable from the remaining provisions and shall not affect their validity 
and enforceability. No waiver of any breach or default hereunder shall be deemed to be a waiver of any 
preceding or subsequent breach or default. This Agreement shall be construed in accordance with the 
laws of the State of California, except for the body of law dealing with conflicts of law.

15. The provisions of this Agreement and, in particular, the disclaimer, limitation of liability,  
and indemnification provisions, will survive the termination of the user’s service agreement with 
eLearnster or its Licensee to use the AMB Program.
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